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(c) A land use analysis may be used 
to consider a coal lease when there is 
no Federal ownership interest in the 
surface or when coal resources are in-
sufficient to justify plan preparation 
costs. The land use analysis process, as 
authorized by the Federal Coal Leasing 
Amendments Act, consists of an envi-
ronmental assessment or impact state-
ment, public participation as required 
by § 1610.2 of this title, the consultation 
and consistency determinations re-
quired by § 1610.3 of this title, the pro-
test procedure prescribed by § 1610.5–2 
of this title and a decision on the coal 
lease proposal. A land use analysis 
meets the planning requirements of 
section 202 of the Federal Land Policy 
and Management Act. The decision to 
approve the land use analysis and to 
lease coal is made by the Departmental 
official who has been delegated the au-
thority to issue coal leases.

§ 1610.6 Management decision review 
by Congress. 

The Federal Land Policy and Man-
agement Act requires that any Bureau 
of Land Management management de-
cision or action pursuant to a manage-
ment decision which totally eliminates 
one or more principal or major uses for 
2 or more years with respect to a tract 
of 100,000 acres or more, shall be re-
ported by the Secretary to Congress be-
fore it can be implemented. This report 
shall not be required prior to approval 
of a resource management plan which, 
if fully or partially implemented, 
would result in such an elimination. 
The required report shall be submitted 
as the first action step in imple-
menting that portion of a resource 
management plan which would require 
elimination of such a use.

§ 1610.7 Designation of areas.

§ 1610.7–1 Designation of areas unsuit-
able for surface mining. 

(a)(1) The planning process is the 
chief process by which public land is 
reviewed to assess whether there are 
areas unsuitable for all or certain 
types of surface coal mining operations 
under section 522(b) of the Surface Min-
ing Control and Reclamation Act. The 
unsuitability criteria to be applied dur-

ing the planning process are found in 
§ 3461.1 of this title. 

(2) When petitions to designate land 
unsuitable under section 522(c) of the 
Surface Mining Control and Reclama-
tion Act are referred to the Bureau of 
Land Management for comment, the 
resource management plan, or plan 
amendment if available, shall be the 
basis for review. 

(3) After a resource management plan 
or plan amendment is approved in 
which lands are assessed as unsuitable, 
the District Manager shall take all 
necessary steps to implement the re-
sults of the unsuitability review as it 
applies to all or certain types of coal 
mining. 

(b)(1) The resource management 
planning process is the chief process by 
which public lands are reviewed for 
designation as unsuitable for entry or 
leasing for mining operations for min-
erals and materials other than coal 
under section 601 of the Surface Mining 
Control and Reclamation Act. 

(2) When petitions to designate lands 
unsuitable under section 601 of the Sur-
face Mining Control and Reclamation 
Act are received by the Bureau of Land 
Management, the resource manage-
ment plan, if available, shall be the 
basis for determinations for designa-
tion. 

(3) After a resource management plan 
or plan amendment in which lands are 
designated unsuitable is approved, the 
District Manager shall take all nec-
essary steps to implement the results 
of the unsuitability review as it applies 
to minerals or materials other than 
coal.

§ 1610.7–2 Designation of areas of crit-
ical environmental concern. 

Areas having potential for Areas of 
Critical Environmental Concern 
(ACEC) designation and protection 
management shall be identified and 
considered throughout the resource 
management planning process (see 
§§ 1610.4–1 through 1610.4–9). 

(a) The inventory data shall be ana-
lyzed to determine whether there are 
areas containing resources, values, sys-
tems or processes or hazards eligible
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